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§§ 148.720 through 148.740 of this sub-
part. 

§ 148.720 What are the siting criteria? 

In accordance with § 148.715(b), the 
proposed and alternative sites for the 
deepwater port will be evaluated on the 
basis of how well each: 

(a) Optimizes location to prevent or 
minimize detrimental environmental 
effects; 

(b) Minimizes the space needed for 
safe and efficient operation; 

(c) Locates offshore components in 
areas with stable sea bottom charac-
teristics; 

(d) Locates onshore components 
where stable foundations can be devel-
oped; 

(e) Minimizes the potential for inter-
ference with its safe operation from ex-
isting offshore structures and activi-
ties; 

(f) Minimizes the danger posed to 
safe navigation by surrounding water 
depths and currents; 

(g) Avoids extensive dredging or re-
moval of natural obstacles such as 
reefs; 

(h) Minimizes the danger to the port, 
its components, and tankers calling at 
the port from storms, earthquakes, or 
other natural hazards; 

(i) Maximizes the permitted use of 
existing work areas, facilities, and ac-
cess routes; 

(j) Minimizes the environmental im-
pact of temporary work areas, facili-
ties, and access routes; 

(k) Maximizes the distance between 
the port, its components, and critical 
habitats including commercial and 
sport fisheries, threatened or endan-
gered species habitats, wetlands, flood 
plains, coastal resources, marine man-
agement areas, and essential fish habi-
tats; 

(l) Minimizes the displacement of ex-
isting or potential mining, oil, or gas 
exploration and production or trans-
portation uses; 

(m) Takes advantage of areas already 
allocated for similar use, without over-
using such areas; 

(n) Avoids permanent interference 
with natural processes or features that 
are important to natural currents and 
wave patterns; and 

(o) Avoids dredging in areas where 
sediments contain high levels of heavy 
metals, biocides, oil or other pollutants 
or hazardous materials, and in areas 
designated wetlands or other protected 
coastal resources. 

§ 148.722 Should the construction plan 
incorporate best available tech-
nology and recommended industry 
practices? 

Each applicant must submit a pro-
posed construction plan. It must incor-
porate best available technology and 
recommended industry practices as di-
rected in § 148.730. 

§ 148.725 What are the design, con-
struction and operational criteria? 

In accordance with § 148.720(b), the 
deepwater port proposal and reasonable 
alternatives will be evaluated on the 
basis of how well they: 

(a) Reflect the use of best available 
technology in design, construction pro-
cedures, operations, and decommis-
sioning; 

(b) Include safeguards, backup sys-
tems, procedures, and response plans to 
minimize the possibility and con-
sequences of pollution incidents such 
as spills and discharges, while permit-
ting safe operation with appropriate 
safety margins under maximum oper-
ating loads and the most adverse oper-
ating conditions; 

(c) Provide for safe, legal, and envi-
ronmentally sound waste disposal, re-
source recovery, affected area reclama-
tion, and enhanced use of spoil and 
waste; 

(d) Avoid permanent interference 
with natural processes or features that 
are important to natural currents and 
wave patterns; 

(e) Avoid groundwater drawdown or 
saltwater intrusion, and minimizes 
mixing salt, fresh, and brackish waters; 

(f) Avoid disrupting natural sheet 
flow, water flow, and drainage patterns 
or systems; 

(g) Avoid interference with biotic 
populations, especially breeding habi-
tats or migration routes; 

(h) Maximize use of existing facili-
ties; 

(i) Provide personnel trained in oil 
spill prevention at critical locations 
identified in the accident analysis; 
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(j) Provide personnel trained in oil 
spill mitigation; and 

(k) Plan for safe and effective re-
moval of the deepwater port in the 
event of its decommissioning. 

§ 148.730 What are the land use and 
coastal zone management criteria? 

In accordance with § 148.715(b), the 
deepwater port proposal and reasonable 
alternatives will be evaluated on the 
basis of how well they: 

(a) Accord with existing and planned 
land use, including management of the 
coastal region, for which purpose the 
proposal must be accompanied by a 
consistency determination from appro-
priate State agencies for any des-
ignated adjacent coastal State; 

(b) Adhere to proposed local and 
State master plans; 

(c) Minimize the need for special ex-
ceptions, zoning variances, or non-con-
forming uses; 

(d) Plan flood plain uses in ways that 
will minimize wetlands loss, flood dam-
age, the need for federally-funded flood 
protection or flood relief, or any de-
crease in the public value of the flood 
plain as an environmental resource; 
and 

(e) Avoid permanent alteration or 
harm to wetlands, and take positive 
steps to minimize adverse effects on 
wetlands. 

§ 148.735 What are other critical cri-
teria that must be evaluated? 

In accordance with § 148.715(b), the 
deepwater port proposal and reasonable 
alternatives will be evaluated on the 
basis of how well they: 

(a) Avoid detrimental effects on 
human health and safety; 

(b) Pose no compromise to national 
security; 

(c) Account for the historic, archeo-
logical, and cultural significance of the 
area, including any potential require-
ments for historical preservation; 

(d) Minimize harmful impacts to mi-
norities and children; and 

(e) Plan for serious consideration of 
the proposal that offers the least po-
tential for environmental harm to the 
region, or potential mitigation actions, 
when conflict exists between two or 
more proposed uses for a site. 

§ 148.737 What environmental statutes 
must an applicant follow? 

In constructing and operating a deep-
water port, the port must comply with 
all applicable Federal, State, and tribal 
environmental statutes. For the pur-
poses of information, a list of Federal 
environmental statutes and Executive 
Orders (E.O.s) that may apply includes 
but is not limited to: Abandoned Ship-
wreck Act (ASA), 43 U.S.C. 2102, et. seq.; 
American Indian Religious Freedom 
Act (AIRFA), 42 U.S.C. 1996, et. seq.; An-
tiquities Act, 16 U.S.C. 433, et. seq.; Ar-
cheological and Historic Preservation 
Act (AHPA), 16 U.S.C. 469; Archeo-
logical Resources Protection Act 
(AHPA), 16 U.S.C. 470 aa–ll, et. seq.; Ar-
chitectural Barriers Act, 42 U.S.C. 4151, 
et. seq.; Clean Air Act (CAA), Pub. L. 
95–95, 42 U.S.C. 7401, et. seq.; Clean 
Water Act of 1977 (CWA), Pub. L. 95–217, 
33 U.S.C. 1251, et. seq.; Coastal Barrier 
Resources Act (CBRA), Pub. L. 97–348, 
16 U.S.C. 3510, et. seq.; Coastal Zone 
Management Act (CZMA), Pub. L. 92– 
583, 16 U.S.C. 1451, et. seq.; Community 
Environmental Response Facilitation 
Act (CERFA), 42 U.S.C. 9620, et. seq.; 
Comprehensive Environmental Re-
sponse, Compensation, and Liability 
Act of 1980 (CERCLA), also commonly 
referred to as Superfund, Pub. L. 96–510, 
26 U.S.C. 4611, et. seq.; Consultation and 
Coordination With Indian Tribal Gov-
ernments, E.O. 13175, 65 FR 67249; Coral 
Reef Protection, E.O. 13089, 63 FR 32701; 
Department of Transportation Act, 
Section 4(f), Pub. L. 89–670, 49 U.S.C. 
303, Section 4(f), et. seq.; Emergency 
Planning and Community Right-to- 
Know Act, 42 U.S.C. 11001–11050, et. seq.; 
Endangered Species Act of 1973 (ESA), 
Pub. L. 93–205, 16 U.S.C. 1531, et. seq.; 
Energy Efficiency and Water Conserva-
tion at Federal Facilities, E.O. 12902, 59 
FR 11463; Environmental Effects 
Abroad of Major Federal Agencies, E.O. 
12114, 44 FR 1957; Environmental Qual-
ity Improvement Act, Pub. L. 98–581, 42 
U.S.C. 4371, et. seq.; Farmlands Protec-
tion Policy Act, Pub. L. 97–98, 7 U.S.C. 
4201, et. seq.; Federal Actions to Ad-
dress Environmental Justice in Minor-
ity Populations and Low-Income Popu-
lations, E.O. 12898, 59 FR 7629; Federal 
Compliance with Pollution Control 
Standards, E.O. 12088, 43 FR 47707; Fed-
eral Insecticide, Fungicide, and 
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